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P U ({POSE. The purpose of thi s ICE po li cy di rec tive is to ensure transparent. 
consis tent, and considered ICE parole dCICrminaiioll5 for arriving ali ens seeki ng 
asylum in the United Slales. This directi ve provides guidance to Detention and 
Removal Operations (DRO) Ficld Office personnel for exercis ing their di scre tion 10 

consider thc parolc o f arriving a liens processed under the expedited removal 
provisions of sec lion 235 of the Immigrat ion and Nationality Act (INA) who have 
been found to have a "credible fear" of per see lit ion or torture by U.S. Citizenship 
and Immigration Services (USCIS) or an immigration judge of the Executi ve Office 
for Immigrat ion Review. Th is di rective establi shes a quality assurance process that 
includes record-keeping requirements to ensu re acco untabilit y and compliance with 
the procedures set fo rth herei n. 

This di rec tive docs no t apply to ali ens in DRO custody under INA § 236. This 
di rective applies onl y to arriv ing ali ens who have been found by USClS or an 
immigration j udge to have a credible fear of persecution or to rture. 

AUTIIORITI ESlR lcFERENCES. 

INA §§ 208. 212(d)(5). 235(b). and 24 1(b)(3); 8 U.s.C. §§ 11 58, 11 82(d)(5). 
I 225(b), and 123 1 (b)(3); 8 C.F.R. §§ 1. 1('1). 208.30(c)-(I). 2 12.5 and 235 .3. 

Department of Homeland Security Delegat io n Number 7030.2, " Delegatio n o f 
Authority to the Ass istant Secretary for the l3urenu of Immigmtioll and Custom 
Enforcement" (Nov. 13. 2004). 

ICE Delegat ions of Authority to the Direc tors. Dctentio n and Removal and 
Investi gations and to Field Office Directors. Spec ial Agents in Charge and Certain 
Other Officers of the Bureau o f Immigrat ion and Customs Enforcement. No. 0001 
(June 6, 2003). 

SU PERSEDED POLICI ES AND GUII)ANCE. The rollowing ICE direcli ve is 
hereby superseded : 

3 .1. ICE Pol icy Directi ve No. 7-1.0. " Parole o f Arriv ing Aliens Found to Have a 
'Cred ible Fear' of Persecu tion or Tortu re" (Nov. 6. 2007). 



4. BAC KGROUND. 

4.1. Arriv ing aliens processed under Ihe expedited removal provisions of INA §235(b) 
may purs ue asyl ulll and related fonlls of prole eli 011 frol11 removal i f they sllccessfull y 
demonstrate to USC IS or <Ill immigr;Jtionjudge a credible fear ofpcrseclIlioll or 
torture. 

4.2. Arriv ing aliens who establish a credible fear ofpcrscclli ion or torture arc to be 
detained fo r further consideration or lhe application for asylum. INA § 
235(b)( 1 )(B)(ii ). Such ali ens, however, may be paroled all a casc-by-case basis fo r 
"urgent humani tarian reasons" or "s ignifi cant public benefit," provided the al iens 
prcsclllncithcr a security ri sk nor a ri sk of abscond ing. 8 C.F.R. § 212.S(b); see also 
8 C.F. R. § 235.3(c) (providing that al iens referred for rNA § 240 removal 
proceedings, includ ing those who have a credible fear of per sec lit ion or torture, may 
be paro led under § 212.5(b) standards). 

4.3. The applicable regu lat ions desc ribe fi vc categories o f al iens who may mcet the 
paro le standards based on a c<lsc-by-ease dctenn ination, provided they do not present 
a flight ri sk or security ri sk: (1) al iens who have se ri ous medica l conci iii ons, where 
con tinued deten ti on wou ld not be appropriate; (2) women who have been medicall y 
certi li ed as pregnant; (3) certa in juveniles; (4) ali ens who wi ll be wi tnesses in 
proceedings being, o r to be, conducted by j udicial , adm inistrat ive, or legislat ive 
bodies in the Uni ted States; and (5) aliens whose cont inued detention is not in the 
public interest. See 8 C.r.R. § 2l2.5(b). Bill compare 8 c.r.R. § 235.3(b)( 4)(ii) 
(slating thaI arriving ali ens who havc not been determined to have a cr9diblc fear 
will not be paroled unless parole is necessary in li ght of a "medical emergency or is 
neccssary for a legit imate law enforcement objective"). 

4.4. While the first fOllr of these categories arc large ly se lf-explanatory, the tcrm "public 
interest" is open to considerab le interprelat ion. Thi s directive explains how the teml 
is to be interpreted by ORO when it dec ides whethcr to parole arriving aliens 
detennined to have a credible fear. The directi ve al so mandates uniform record
keeping and review requ irements fo r such decisions. Parole remains an inherenl ly 
di scretionary detemlination entruslCd 10 the agency; th is directi ve serves to gu ide the 
exercise of that discretion. 

5. 

5.1. 

DEFINITIONS: 

Arriving Alien. For purposes of thi s directi ve, " arri ving alien" has the same 
defi nit ion as provided for in 8 C.F.R. § 1.1 (q) and 100 1.1 (q). 

Cred ible Fear. For pUllJoses of thi s direct ive, wilh respect to an alien processed 
under the INA § 235(b) "exped ited removal" provi sions, "credible fear" means a 
finding by USC IS or an immigration judge that, taking into account the cred ibility of 
the statements made by the ali en in support of the alien 's claim and s llch other facts 
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as are known to the interviewing USC IS offi cer or immigration judge, there is a 
s ignificant poss ibil ity that alien could es tabli sh elig ibility for asylum under INA § 
208, withholding of remova l under rNA § 241 (b )(3), or protection fro111 removal 
under the Convention Against Torture. 

5.3. Parole, For purposes of thi s directi ve, "paro le" is an administrative measure used by 
ICE to temporarily autho ri ze the release frolll immigrat ion detention of an 
inadmissible arriving alien found to have a credible fear ofpersccution o r torture, 
without lawfully adm itting the alien. Parole does not constitute a lawfu l admiss ion 
or a determ ination of admiss ibility, see INA §§ 212(d)(5)(A), 10I(a)(13)(8), and 
reasonable conditions may be imposed on the parole, see 8 C.F.R. § 212.5(d). 8 y 
s tatute, paro le may be used, ill the di scretion of ICE <lllciunder such conditions as 
ICE may presc ribe, onl y fo r urgent humanitarian reasons or for sign ificant public 
benefit. As intcqJreted by regu lation, "urgent humanitarian reasons" and "s ign ificant 
public bene fit" include the fi ve categories set forth in 8 C.F.R. § 2 12.5(b) and li sted 
in paragraph 4.3 of thi s di rective, including the genera l category of "aliens whose 
continued detention is not in the public interesl." 

6. POLI CY. 

6.1. As soon as practicable fo llowing a credible fear determination by USCIS for an 
arriving alien detained by ORO, ORO shall provide the ali en with the att ached 
Parole Advis(d (jnd Sclledlilillg Notifica tioll. This form infonns the alien that he or 
she will be interviewed for potentia l paro le from ORO cllstody and notifies the alien 
o f the date of the scheduled interview and the deadline for submitting any 
documentary material supporting hi s or her eligibi lit y fo r parole. The con tents of the 
notification shall be explained 10 such al iens in a language they understand. In 
detemlining whether detained alTi ving aliens found to have a credible fear should be 
paroled Frolll custody, ORO shall proceed in accord rmce with the terms o flhis 
directive. 

6.2 . Each ali en 's e ligibility for parole should be considered and analyzed on its own 
merits and based on the facts of the indi vidual alien's case. Howeve r, when an 
arrivi ng alien found to have a credib le fear establi shes to the sat is faction of ORO hi s 
or her identi ty and that he o r she present s ne ither a fli gh t ri sk nor danger to the 
community, ORO should, absent additional fac tors (as described in paragraph 8.3 of 
thi s direc ti ve), parole the alien on the basis that his or her con tinued detention is not 
in the publ ic interest. ORO Field Offi ces shall uniforml y document their parole 
decisio n-mak ing processes ll s ing the all ached Record of Determillatioll/Parole 
Delermill(lt iOIl I Vorkslteel. 

6.3. Consistent with the terms of this d irective, ORO sha ll maintain national and local 
stati stics. on parole determinations and have a quality assurance process in place to 
monitor parole dec ision-making, as provided for in sect ions 7 and 8 of thi s directi ve. 
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6.4. In conducting parole detcml inations for alTiving ali ens in custody after they are 
found to have a credible fear of persecution or torture, ORO shall follow the 
procedures set forth in sec tion 8 of lhis directive. 

6.5. ORO shall provide every alien subject to thi s directive wilh written notificalion of 
the parole decision , includi ng a brief cxplamll ion of the reasons for any decision 10 

deny paro le. When ORO den ies parole under this di recti ve, it should also advise the 
ali en that he or she may request redetenn inat ion of th is decision based upon changed 
circumstances or addi tional evidence relevan t to the alien's identity, security risk , or 
ri sk of abscond ing. ORO shall ensure reasonable access to translat ion or interpreter 
services if notifi cat ion is provided to the ali en in a language olher than hi s or her 
native language and the alien cannOI cO lllnllmicatc effectively in thai language. 

6.6. Written not ifications of parole decisions simi I be provided to aliens subjec t 10 Ihi s 
direct ive and , if represented, their representa ti ve wi thin seven days o f the date an 
al ien is initia ll y interviewed fo r parole or the date the ali en requests a parole 
redetennination, absent reasonable just ificat ion for delay in provid ing such 
notificat ion. 

6.7. A decis ion 10 grant or deny paro le shall be prepared by a ORO officer ass igned sllch 
duties within hi s or her respect ive ORO r ield Office. The decision shall pass 
through at least one level of supervisory review, and concurrence must be finall y 
approved by the Field Office Director (rOO), Deputy roo (DFOO), or Assistant 
FOD (AFOD), where authorized by the roo. 

7. RESPONSIB ILITIES. 

7. 1. The ORO Director is responsible for the overall management of the parole decision
making process for arriving aliens in ORO cll stody following detenninations that 
they have a credible fcar of persecution or torture . 

7.2. The ORO Assistant Director for Operations is responsible for: 

I) Ensuring considered, consistent ORO parole decision-making and rccordkeeping 
nationwide in cases of l1lTiv ing al iens fo und to have a credible fear; 

2) Overseeing monthly tracking of parole stati stics by all DRO Field O ffi ces fo r 
such cases; and 

3) Oversce ing an effective national quality ass urance program that monitors the 
Field Offices to cnsure compliance with this di rective. 

7.3. ORO Field Office Dil-ectors arc responsible fo r: 

1) Implementing thi s policy and quality assurance processes; 
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2) Mainta in ing a log of parole adjud icat ions fo r credib le fear cases wi th in their 
respective gcographic areas of responsibility, including copies of the Record of 
D eterlllillfl/ iOIl/Parole DeteJ'lIIillat iOIl I Vorkshee/; 

3) Providing monthly stat istical reports on paro le decisions for arriving aliens found 
to have a credible fear; 

4) Making the fi na l decision to grant or deny parole for arri ving al iens found to 
have a credible fear within thei r respective areas of responsibili ty or, 
alternat ive ly, delegat ing sllch responsibili ty to the ir DFODs or AFODs (in which 
case, FODs nevertheless retain overa ll responsibili ty for their office's 
compliance with thi s directive regardless of delegating signatory responsibility to 
DFODs or AFODs); and 

5) Ensuring that DRO fi eld personnel with in their respective areas of responsibility 
who will be assigned to make parole detenn inat ions are familiar with thi s 
di rect ive and correspond ing legal authorities. 

7.4. ORO Deputy Ficld Officc Direc tors arc responsible for rev iewing, and forward ing 
for their respecti ve FODs ' approval, parole decisions preparcd by thcir subordinates 
in the cases of arriv ing aliens found to have a credible fear ofperseclltion or torture. 
Alternatively, DFODs delegated responsibility under paragraph 7.3 of this directive 
are responsible for di scharging final decision-making authority over parole 
detenninations in sll ch cases withi n their respecti ve areas of respons ibility. 

7.5. Ass istant Fie ld Onicc Directors are responsible fo r reviewing, and forwarding for 
their respect ive DFODs' or FODs' approva l. parole decisions prepared by their 
subordinates in the cases of arriv ing aliens fou nd to have a credible fear of 
persecllt ion or torture. Alternatively, AFODs delegated responsi bility under 
paragraph 7.3 o f thi s directive are responsible for discharging fina l decision-making 
authority over parole detellllinations in sllch cases within thei r respec tive areas of 
responsibility. 

7.6. As applicable, ORO fie ld persollll ci so assigned by thei r local chains-of-command 
are responsib le for providing detained arriving al iens fou nd to have a credible fear 
wi th the attached Parole Advisal alld Schedlililig Notijicatioll and for fully and 
accurate ly completing the attached Record of De/ermill{f/ioll/Parole De/ermina/ioll 
Worksheet in acco rdance with this directi ve and corresponding legal au thorit ies. 

8. PROCEDURES. 

8. 1. As soon as pract icable following a find ing that an arriv ing alien has a credible fear. 
the DRO Field Office with custody of the alien shall provide the att ached Parole 
Advisal and Schedllling Norijic(lfioll to the ali en and explain the contents o f the 
notificat ion to the al ien in a language he or she understands, through an interpreter if 
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necessary. Thc Field Office will complete the rel evant port ions of the notifi cat ion, 
indicating thc time when the alien will receive an in itial interview on hi s or her 
eligibility for parolc and the date by which any documentary ev idence the alicn 
wishes considered should be provided, as we ll as instructions fo r how any such 
infonnation shou ld be provided. 

8.2 Unless an add itional reasonable period of time is necessa ry (e.g., due to operational 
exigencies or an alien' s illness or request for addiliona l time to obtain 
documen tation), no later than seven days following a finding that an arriving al ien 
has'1 credible fear, a DRO officer familiar with thc requirements of thi s directive and 
corresponding lega l authorities must conduct an interv iew with the ali en to assess hi s 
or hcr el igibility for paro le. Within that samc period , the office r must complete the 
Record of Determillatioll /Parole Determillatioll Worksheet and submit it for 
superv isory review. Ifthc officer concludes that paro le should be denied , the officer 
should elmO a Ic11cr to thi s effect for the FOD's , DFOD 's, or AFOD's signature to be 
prov ided to the alien or the alien's rcprcsentative and forward thi s Ic\lcr for 
supervisory review along with the completed Record of Determinatioll/Parole 
Delermin({tioll Worksheel . The letter must include a bri ef ex planat ion of the reasons 
for denying parole and notify the alien that he or she may request redetennination of 
paro le based upon changed circumstances or additio nal ev idence rel cvant to thc 
ali en's identity, securit y risk , or ri sk of absconding. 

8.3. An al ien should be paro led under thi s directi vc if ORO dete rmines, in accordance 
with paragraphs (I) through (4) below, thaI the alien's identi ty is suffi ciently 
establi shed , thc alien poses neither a night ri sk nor a danger to the community, and 
no addi tiona l factors weigh agai nst release af lhe alien. 

I) Ident ity. 

a) Although man y individuals who arrive in the United S tates Oceing 
persecution or torture Illay understandably lack va lid identity doculllentation , 
asylulll-relatcd fraud is of genuine concern to ICE, and DRO lllllst bc 
sati s fi ed that an alien is who he or she claims to be before relcasing the alien 
frorn custody. 

b) When considering parolc requests by an arriving alien found to have a 
credible fear, Field Office personnell11l1sl rev icw all relevant documcntation 
offered by thc alien, as weU as any other information .wailable aboutthc 
ali en, to dctermine whether the alien can reasonably establi sh his or her 
identit y. 

c) Ifan ali en lacks valid government-issued documents thaI support hi s or her 
assertion ofidcntity, Fie ld Office personnel shou ld ask whether the alicn can 
obtain government-issued docllmentation of identity. 
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d) If the ali en cannot reasonably prov ide valid government-i ssued evidence of 
identity (including because the ali en reasonabl y does not wish to al ert that 
government to hi s or her whereabouts), the ali en can provide for 
consideration sworn affidavit s frol11 third parti es . However, thi rd-part y 
arfiants must include copies o f val id, govel1ll11 ent issued photo-identification 
documents and full y establi sh tl leir own identities and add resses. 

e) If governmcnt-i ssued documentation of identit y or third-party affidavits from 
reliab le affiants arc either not available or insuffi cient to establi sh the ali en's 
ident ity on their own, Field Office personnel should explore whether Ihe alien 
is otherwise able to es tabli sh hi s or her identi ty through credible statements 
such that there are no substantial reasons to doubt the ali en's identity. 

2) Fli.ht Ri sk. 

a) In order to be considered for release, an ali en determined to havc a credible 
fear of persecution or torture must present suffic ient evidence demonstrating 
hi s or her likelihood of appearing when required. 

b) Factors appropriat e for consideration in determining whether an alien has 
made the required showing include, but are not limited to, community and 
fami ly ti es, employment hi story, manner of entry and length of residence in 
the United States, stability of residence in the United States, record of 
appearance for prior court hearings and compliance with past reporting 
requirements, prior immigration and criminal hi story, abilit y to post bond, 
property ownership , and poss ible re lief or protection from removal availab le 
to the al ien. 

c) Field Office personnel shall consider whether setting a reasonable bond 
andlor entering the alien in an <11ternat i ve-to~d c t eJ1\ i on program would 
provide reasonable assurances that the ali en will appear at all hearings and 
depart from the United States when required to do so. 

d) Office rs should exercise their di sc retion to determine what reasonable 
assurances, indi viduall y or in combinat ion, arc wammted on a case-by-case 
basis to mitigate night ri sk. In an y cvent, the alien must be able to provide an 
addrcss wherc he or she will be res iding and must timely advise ORO or an y 
change of address. 
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3) Danger to the Community. 

a) In order for an alien to be considered for paro le, Fi eld Office personnel must 
make a detemlination whether an alien found to have a credible fear poses a 
danger to the community or to U.S. national securit y. 

b) InfonnHtion germane to the determinntion includes, but is not limited to, 
evidence of pnst criminal acti vit y in the Uni ted States or abrond, of activity 
contrary to U.S. nntional securi ty interests, of other acti vity givi ng rise to 
concerns of public safety or danger to the community (including due to 
serious menIal illness) , disciplinary infractions or inc ident reports, and an y 
criminal or detention hi story that shows that the nlien has hanned or wo uld 
likely harm himsel f or hersel f or others. 

c) Any ev idence ofrchabilitation al so should be weighed. 

4) Additional ractors. 

a) Because parole remains an inherenlly di sc retionary dec ision, in sOllle cases 
there may be except ional, overriding fnclo rs thaI should be considered in 
addition to the three factors di scussed above. Such factors may include, bUI 
are not limited 10, serious adverse foreign policy consequences that may 
result if the alien is relensed or overriding law enforcement interests. 

b) r ield Office personnellllay consider such additional factors during the parole 
decisiolHllaking process. 

8.4 . Assigned ORO officers should , where nppropriate, req uest thaI parolc applican ts 
prov ide any supplementary information that would aid the officers in reaching a 
decision. The Record of Determillatioll/Parole Determillatioll Worksheet should be 
annOl<lted to document the request for supplementary infonl1ation n!ld an y response 
frolll the detainee. 

8.5. Aller preparing and signi ng the Record of Dererlllillatioll/Parole Derel"mill(ltioll 
1V0rksheer, and in the case of a denial of parole, draOi ng a writt en response to the 
nli en, the assigned ORO officer shall forward these materials and the parole request 
documentation 10 his or hcr firs l ~line supervi sor for rev iew and concurrence. 

8.6. Upon hi s or her concurrence, the firs t ~ line supervisor shaH sign the Record of 
Derermillarioll/Paro/e De/ermilla/ion Worksheet where indicated and forward it, 
along with any related doclllllentation , to the fOD (or, wherc applicable, Ihe OFOD 
or ArOD) for finnl approval. 

8.7. The FOD (or, where applicable, Ihe DrOO or AFOO) shall rev iew tlte paro le 
documentation , consult wilh the preparing offi cer and supervisor as necessary, and 
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either grant or deny parole by signing the Record of Derermillariol/lParole 
Defermillatioll lVorksheel where indicated and , in the case o fa denial , signing the 
wri llen response to the alien. 

8.8. Following a final decision by the FOD to cleny paro le (or, where applicable, the 
DFOD or AFOD), the Fie ld Office shall provide the wrill en response to the ali en or, 
ifrepresented, to the alien's legal representative, ind icating that paro le was denied. 
If paroJe is granted, the Field Office shall provide the alien with a date-stamped 1-94 
Foml bearing the fo llowing not.uion : " P;lro)cd under 8 C.F.R. § 2 12.5(b). 
Employmenl authorizat ion not 10 he provided on thi s basis." 

8.9. If an a li en makes a wri tt en request fo r redetenllination of an earli er dec ision denying 
parole, the Field Office may, in its di scretion , rcintervicw the alien or consider the 
request based solely on documentary material already provided or otherwise of 
record. 

8. 10. The supporting documents and a copy o f the parole decision selll to the ali en (if 
applicable), the completed Record of DelermillaliolllParole Defermillatioll 
Worksheet, and any other doculllent s related to the parole adjudication should be 
placed in the al ien' s A-fi le in a record of proceedi ng fonnat. In addi tion, a copy o f 
the Record ofDeJermillaliolllParolc Delermil/{f/ioll Worksheet shnll be stored and 
maintained under the authority of til e FOD for use in preparing monthly reports. 

8.11. On a monthl y basis, FaDs shall submit reports to the Ass istant Director for 
Operations, or hi s or her designee, detailing the number of parole adjud ications 
conducted under thi s directive wi thin their respective areas o f responsibilit y, the 
results of those adjudicat ions, and the underl ying basis of each Field Office decision 
whether to grant or deny parole. The Ass istant Director for Operations, or his or her 
designee, in conjunction with appropri ' l1e DRO Headquart ers component s, will 
analyze thi s reporting and collect ind ividual case infonnation to review in more 
deta il , as warranted. In particular, thi s analys is will rely on random snmpling of all 
reported cases for in-depth review and will include particular emphasis on cases 
where parole was not granted because of til e presence of addit ional factors, per 
paragraph 8.3(4) of th is di rective. Any significant or reclllTing de fi ciencies 
identified during thi s month ly analysis should be explained to the affected Field 
Office, which wiJltake appropriate correcti ve action. 

8.1 2. At least once every six montils, the Assistan t Director for Operations, or hi s or her 
designee, shall prepare a thorough and obj ect ive quality assurance report , examining 
the rate nt which paroled ali ens abscond and the Field Offices' paro le decision
making, includ ing an y noteworthy trends or correc tive measures undertaken based 
upon the mon th ly quali ty assurance analys is required by paragraph 8. 11 of thi s 
directive. 
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9. ATTACHMENTS. 

• Parole Advisal alld Schedulil/g NOlijicarioll . 

• Record oj Determination/Parole /Jetermillalioll Worksheet. 

10. NO PRIVATE R IG HTS C REATED. This directive is an internal pol icy statement 
of ICE. It is 110\ intended 10, shall nol be construed to, may not be relied upon to, and 
does not creale, any rights, privileges, or benefi ts, subslal1livc or procedural, 
enforceable by <lil y party against the United States, its departments, agencies, or 
other entiti es, its o rri ccrs or employees, or an y olher person. 

Approved: 
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